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Attachment A Southwestern Bell's Resale Product"' List - Residence
Oklahoma

12117/96

EXCHANGE ACCESS LINES
lifeline/linkUp America Services
Residence 1 Party
Residence Measured

EXPANDED LOCAL CALLING
Expanded Local Calling (Mandatory)
Mandatory Extended Area Calling Service (EACS)- 1 Party
Mandatory EACS - One element measured. 1 Party

CALL MANAGEMENT SERVICES
Auto Redial
Call Blocker
Call Forwarding
Call Forwarding - Busy Line
Call Forwai'ding - Busy LinelOon't Answer
Call Forwarding - Don' Answer
Call Return
Call Trace
Call Waiting
Calling Name
Calling Number
ComCaUc

Personalized Ring (1 dependent number)
Personalized Ring (2 dependent numbers - 1st number)
Personalized Ring (2 dependent numbers - 2nd number)
Priority Call
Remote Access to Call Forwarding
Selective Call FOIWarding
Simultaneous Call FOIWarding
Speed Calling 8
Speed Calling 30
Three Way Calling

DIRECTORY ASSISTANCE SERVICES

AVOIDED COST DISCOUNTS
RECURRING NON-RECURRING

19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

19.8% 19.8%

19.8% 19.8%

• Some products not available in all jurisdictions.
\ ' Resale products available subject to state and federal rules, regUlations and tariffs.
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Attachment A Southwestern Bell's Resale Product'" List - Residence 12/17/96

Oklahoma

AVOIDED COST DISCOUNTS
RECURRING NON-RECURRING

OTHER
Bundled Telecommunications Services 19.8% 19.8% -,-
Customer Alerting Enablement 19.8% 19.8%
Hot line 19.8% 19.8%
Local Operator Assistance Service 19.8% 19.8%
Promotions (greater than 90 days) 19.8% 19.8%
Preferred Number Service 19.8% 19.8%
Toll Restriction 19.8% 19.8%
TouchTone 19.8% 19.8%
Voice Dial 19.8% 19.8%
Wann Line 19.8% 19.8%

TOLL

Home 800sm 19.8% 19.8%
IntraLATA MTS 19.8% 19.8%
Toll Billing Exception 19.8% 19.8%
900 Call Restriction 19.8% 19.8%

OPTIONAL TOLL CALLING PLANS
1+ SAVERsm 19.8% 19.8%

1+ SAVER DirectSln 19.8% 19.8%
Circle Saver 19.8% 19.8%
Corridor Optional Saver 19.8% 19.8%

f Extended Community Saver 19.8% 19.8%

NON-TELECOMMUNICATION SERVICES
Bill Plus 5.0% 5.0%
Connections with Tenninal and Communications Equip.
Consolidated Billing 5.0% 5.0%
Construction Charges
Company Initiated Suspension and Restoral service 0.0% 0.0%
Customer Initiated Suspension and Restoral Service 0.0% 0.0%
Enhanced Directory Listings 19.8% 19.8%

I

'.
"-

* Some products not available in all jurisdictions.
Resale products available subject to state and federal rules, regulations and tariffs.
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Attachment B Southwestern Bell's Resale Product"' List - Business

Oklahoma
12/17/96

EXCHANGE ACCESS LINES
Business 1 Party
Business - Multi-Line Hunting
Semi Public Coin Telephone Service
Semi Public Coinless Telephone Service
Semi Public Coinless - Outward only
Semi Public Outgoing Only/1 Way Originating only

EXPANDED LOCAL CALLING
Expanded Local Calling (Mandatory)
Mandatory Extended Area Calling Service (EACS)- 1 Party
Mandatory EACS - HotellMotel Measured Trunk
Mandatory EACS - Multi-Line Hunting
Mandatory EACS - PBX Trunk
Mandatory EACS - Semi Public· 1 Party

CALL MANAGEMENT SERVICES
Auto Redial
Call Blocker
Call Forwarding
Call Forwarding - Busy Line
Call Forwarding - Busy LinelDon't Answer
Call Forwarding - Don't Answer
Call Return
Call Trace
Call Waiting
Calling Name
Calling Number
ComCalf
Personalized Ring (1 dependent number)
Personalized Ring (2 dependent numbers - 1st number)
Personalized Ring (2 dependent numbers - 2nd number)
Priority Call
Remote Access to Call Forwarding
Selective Call Forwarding
Simultaneous Call Forwarding
Speed Calling 8
Speed Calling 30
Three Way Calling

AVOIDED COST DISCOUNTS
RECURRING NON-RECURRING

19.80/0 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%
19.8% 19.8%

* Some products not available in all jurisdictions.
Resale products available subject to state and federal rules, regultions and tariffs.
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Attachment B Southwestern Bell's Resale Producf* List - Business 12/17/96
Oklahoma

AVOIDED COST DISCOUNTS
RECURRING NON·RECURRING

Q!Q
010 (First Block of 100· Category 1) 19.8% 19.8% ,--"

010 (First Block of 10· Category 1) 19.8% 19.8%
010 (Ea. adl. block of 10 after first 10 • Category 1) 19.8% 19.8%
010 (Ea.ad!. block of 100 after first 100 - Category 2) 19.8% 19.8%
010 (Ea.ad!. block of 10 assigned over 1st 100· Category 2) 19.8% 19.8%
010 (with Mutlifrequency) 19.8% 19.8%
010 (with Dual·Tone Multifrequency) 19.8% 19.8%
DID (1st 10 Trunks or access lines) 19.8% 19.8%
DID (11th thru 50th trunk or network access line) 19.8% 19.8%
DID (51st trunk or network access line) 19.8% 19.8%

TRUNKS
Analog Trunks 19.8% 19.8%
Digital Trunks 19.8% 19.8%

AIN
Area Wide Networking 19.8% 19.8%
Caller Intellidata" 19.8% 19.8%
Disaster Routing Service 19.8% 19.8%
Intelligent Redireetltll 19.8% 19.8%
Positive 10 19.8% 19.8%

( OTHER
Bundled Telecommunications Services 19.8% 19.8%
Busy Out Arrangement 19.8% 19.8%
Customer Alerting Enablement 19.8% 19.8% -'Hot Line 19.8% 19.8%
Hunting 19.8% 19.8%
Local Operator Assistance Service 19.8% 19.8%
Message Register Equipment 19.8% 19.8%
Night Number associated with Telephone Number 19.8% 19.8%
Night Number associated with a Terminal 19.8% 19.80/0
Promotions (greater than 90 days) 19.8% 19.8%
Telebranch· 19.8% 19.8%
Toll Restriction 19.8% 19.8%
TouchTone 19.8% 19.8%
Voice Dial 19.8% 19.8%
Warm Line 19.8% 19.8%

~
Circuit SWitched Video/Circuit Switched Data 19.8% 19.8%
Select Video Plus· 19.8% 19.8%
Smart Trunk$lft 19.8% 19.8%

Y C 19.8% 19.8%·S ns.
Resale products available sUbject to state and federal rules, regultions and tariffs.



Attachment B Southwestern Bell's Resale Product'" List· Business
Oklahoma

12117/96

AVOIDED COST DISCOUNTS
RECURRING NON-RECURRING

TOLL
'-/ IntraLATA MTS 19.8% 19.8%

MaxiMizer 800· 19.8% 19.8%
OutWATS 19.8% 19.8%
Toll Billing Exception 19.8% 19.8%
800 Service 19.8% 19.8%
900 Call Restriction 19.8% 19.8%

OPTIONAL TOLL CALLING PLANS

1+ SAVER"" 19.8% 19.8%
1+ SAVER Directstll 19.8% 19.8%
Circle Saver 19.8% 19.8%
Conidor Optional Saver 19.8% 19.8%
Extended Community Saver 19.8% 19.8%

PLEXAR
Plexar I 19.8% 19.8%
Plexar II 19.8% 19.8%
Plexar Custom Variable1 Variable1

PRIVATE LINE
Analog Private Lines 19.8% 19.8%
Automated Distribution Services 19.8% 19.8%
Digital Loop Service 19.8% 19.8%
Foriegn Exchange Service 19.8% 19.8%
Foreign Serving Office 19.8% 19.8%
Frame Relay 19.8% 19.8%
Group Alerting Services 19.8% 19.8%

MegaUnk IC 19.8% 19.8%

Megalink mC 19.8% 19.8%

MegaUnk IIc 19.8% 19.8%

MicroUnk Ie 19.8% 19.8%
MicroLink lie 19.8% 19.8%
MultiPoint Video 19.8% 19.8%
Service Loop Facility Modification Service 19.8% 19.8%

NON-TELECOMMUNICATION SERVICES
Bill Plus 5.0% 5.0%
Consolidated Billing 5.0% 5.0%
Company Initiated Suspension and Restoral Service 0.0% 0.0%
Customer Initiated Suspension and Restoral Service 0.0% 0.0%
Enhanced Directory Listings 19.8% 19.8%

(
"-.

* Some products not available in all jurisdictions.
Resale products available subject to state and federal rules. regultions and tariffs.

1Resale discount cannot be set such that SWBT provides Plexar Custom below underlying costs.
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~PLICATION OF AT&T COMMUNICATIONS
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,--"",

On July 29, 1996, AT&T CoIII:IlImications of the Southwest, Inc. ("AT&T") filed
an Application seekinq arbitration of certain unresolved issues reqardinq an
interconnection aqreement between AT&T and Southwestern Bell Telephone Company
("SWBT·). The Application was brouqht pursuant to 41 U.S.C. S 252(b) ot the
Telecommunications Act of 1996 ("the federal Act") and OAC 165:55-11-1. In its
application, AT'T requested this CQIIIIII1ssion to decide throuqh arbitration
specified disputed issues which neqotiations between the parties had failed to
resolve, aDd to approve contractual tems.

The federal Act seeks to promote local exchanq. telephone competition. It
requires that an incumbent local exchanqe carrier ("ILEC·) neqotiate with a
carrier ("c:ompetitive LEC·) that seeks to interconnect with the lLEC or to
purchase unbundled network elements or telecommunications services for resale
from the lLEC. In the event those parties are not able to aqree on all issues,
Section 252(b) of the federal Act authorizes either party to request arbitration
of the disputed issues before the state requlatory cODllllission. This CQIIIIII1ssion
has prcmulqated rules to facilitate local exenanqe competition. OAe 165:55-17-1
through 165:55-17-35.

The disputed issues wbich AT'T brouqht for resolution by arbitration were
stated in its Application. AT'T inclUded the following requests of this
Commission: (1) to determ1ne what teleconm1n;cations services SNBT should offer
for resale; (2) to establish what discounted wholesale rates should apply for
resale ot services; (3) to detem1De wtlat "'unbuIIdled- network el.-nts should be
provided; (4) to dete:mina 1Ibere interconnection is techDically feasible; (5) to
establish cost-based rates for interconnection; (6) to establish reciprocal
caapensation and meet point &rr&ngelll8llts for transport and. te=ination ot traffic
exchanqe betweD the respective car::ie::s' networks; (7) to provide other
essential facilities aDd services such as numbe:: portability, collocation and
nODdisc:r1minatory access to pow, dw:ts, conduits and riqtlts-of__y; and (8) to
provide dependable and flexible on-line electronic interfaces.

AT'T also requested the ~itrator to adopt AT'T's proposed Inte::connection
Agreement (Appendix 9), with the rate., teJ:mS and conditions proposed 1)y AT'T.
If the Art>itrator deClines to adOpt any portion ot AT&T's proposed
IntercolUl8Ction~t, AT'T requested it be directed to revise such portions
as are necessary to COlIIply with the Art>itrator's decision. SlBT also submitted



a proposecl InterconneCtion Aqreement, but recommended that the Commission limit
the proceedings to decidinq disputed issues and leave the draftinq of specific
contractual lanquaqe to the parties.

On August 12, 1996, the Commission assigned the AT&T application to the
COIlIIlission's designated A%Ditrator, Robert E. Goldfield, to hear the evidence and
make recClllllll8I1dations on the disputed issues to the ColllllLission. On August: 9.
1996, a prenearinq conference vas held before t:he Arbit:rator, Mr. Goldfield.
As a result of that conference, Order No. 404220 was entered establishing a
procedUral schedule consistent vith 47 U.S.C. § 252 (J:))(4) (C) requirinq"the
arbitration be concluded no later than nine months followinq SWBT's receipt of
AT&T's request for neqotiat:ions (i.e., December 14, 1996). The procedural
sChedule also provided tor discovery, an additional pre-hearing conference and.
the date for the hearing on the merits. On August 21, 1996, SWBT filed its
response.

A number of requests for intervention were filed. Order No. 404220 provided
that t:he Attorney General and the Public Utility Oivision were pe~tted to
intervene as parties, vith the right to present test:imony and evidence and to
croSS-eXamine Iiitnesses. Partic:ipation by all other intervenors was lilllited to
attendance at the hearing, access to materials filed in the case, and the filing
of a written statement of pos:ition in accordance with the procedural schedule.

Order No. 404220 also provided that all arbitration hearings in the case
be held in camera. Attendance at the hearings was lilllited to parties and their
employees aDd representatives WI10 executed a COIlIIIission-approved Confidentiality
Aqreement.

On October 7, 1996, a second prehearing conference was held before the
Arbitrator, Mr. Go~ield. As a result of tllat conference, Order No. 406117 was
issued bifurcating this proceeding. The Order directed that a separate hearing
be scheduled at a later date to present cost studies and to determine permanene
rates for unbundled network elements, customer change charges and interim and/or
permanent number portal:lility. It was further dete~ned that the wholesale
discount rate for resold services, non,.cose issues and interim rates for
unbundled network elements and transport and termination of traffic be decided
in this portion of the cause. By aqreement of the parties, and pursuant to Order
No. 406117, all interim rates set forth in this report will be sUbject to true-up
following COIlIIIission approval of permanent raees established in future hearings
in this Cause.

B&~ aD4 1U..~o:x of H!qo~.iat!.o_

~'T was authorized to provide facilities-based and resold local exchange
services vithin SWB'1' and GTE service territories on May 7, 1996, pursuant to
Order No. 401587 in cause Ho. POD 960000056. On March 14, 1996, ATn delivered
a letter requesting swaT to in.1tiate negotiations pursuant to S 252 of the
federal Act.

Under S 252 (b) (1) of the federal Act, a carrier may request arbitration
durinq the period trOlll the 13Sth day to the 160th day (inclusive) after its
interconnection request has been received by the ILEC. AT'T requested
interCO%lJ18Ction neqotiations on Karch 14, 1996. Accordingly, its request for
arbitration tiled on July 29, 1996, was timely and in accordance with the federal
Act. S1IBT is an incumbent local exchange carrier within the meaning of S 251 (h)
ot the federal Act. SNB': provides local excbaage and exchange access service in
OklahOlllll aDd. is Subject to the regulatory authority of this Colllllli.ssion.

A'1"'1' and SNBT mutually aqreed to consolidate the negotiations and conduct
ehem on a region-wide basis enCClllp&ssinq Oklahoma, Texas and Missouri. The first
meetinq was held in St. Louis, Missouri, on March 19, 1996. Since then, the
parties hage conducted numerous meetings and conference calls, up through and
includinq the hearings in this arbitration proceeding. The parties executed a
Confidentiality and Non-Disclosure Aqreemant on April 1, 1996.

At the COIIIIlene:e-Dt of the hearinq, the parties provided the Artlitrator
with lists of issuea stUl in diSpute and which were to be resolved throuqh the
arbitration. During the amitration hearings, the parties continued to neqotiate
and were successful in resolvinq segeral dozen issues. As the hearings
proqressed, tbe Axbitrator was aclv1sed as additional issues were settled tletween
the parties. At the close of the hearing, the Artlitrator vas presented vith a
revised list of issues indicating which ones had been settled and which ones
remained unresolved.

-2-



The pareies have into:aD8C1 the Amltrator that various issues were resolved
throuqh pre-arbitration neqotiations and. durinq anc1 continuecl neqotiations
throughout the course of the arDitration proceeding itself. Lanquaqe resolving
the settled issues are contained in either stipulati.ons or portions of an
interconnection aqreement. This Report ot the Arbitrator will not address the
stipulated issues. By aqreement ana recollllll8ndation of the pareies at a hearing
on October 31, 1996, this proceed1nq will limit the scope of consideration to
those issues vtUch remain in dispute between AT&T and 51IBT. l?ursuant to S 25-2 (e)
of the feeleral Act ana OAC 165 :55-17-7 (e), followinq the issuance of "the
ColI:IIIission's order in this arbitration, the pareies may sutm1t an interconnection
aqreement for approval by the Commission.

Az:bit:~at:o%'. 1'1zId1!p ad I.e rnd·t:tou
Wit:h ttupact: toD~ :t••__

With respect to each issue that remained in ai.spute at the conclusion of
the heari.ng in thi.s proc:eed1ng, the Ami.trator sUlllllarizes the parties' respective
witnesses's testimony and makes specific tinc1inqs and recommendations as follows:

With respect to the procedurelS to be used to change a customer trom one
local exchanqe provider to another, the parties sumitted. testi.lllony reqard.i.nq how
such chanqes should be aclministered.

S_zy of Ul., ~eimoDy: AT&T, through its witness l?hillip Gaddy,
proposed that the custOlll8r chanqe process be iIllpl8Dl8nted with the following
minimum reqqirements: (1) chanqes should be prOVided at an interval no longer
than it currently takes SWB'f to trauter customers between interexchange
customers; (2) When an en4 user changes local carriers with no chanqe in service
or with fewer features than the customer had wi.th SWElT, a chanqe charge should.
be set at a rate ($5.00) sim1lar to the rate charged for changing intereltchange
carriers ('PIC chanqe-), until a TELRIC study can establish an appropri.ate rate;
and (3) allow a customer to add teatures or services at the time of the initial
ord.er with the new entrant .paying the change charge and the wholesale
nonrecurring charge tor the services or features added.

~ of swaf t~y: SWB'f witness Daniel Jackson testified that
there was a considerable difference in complexity between a l>IC change and
chanq1nq a customer's local service provide:&: and recODlll8Dd.e<1 a customer change
charqe ot $25.

J'1J1C"nga u4 a.c i-time: Based upon the testimony, the federal Act and
applicaDle proviai.ons of the FCC Order, the ArJ:)itrator finds that AT'T's
proposal, that local ucbange customer changes be effectuated at the same
interval as PIC chanqes, is reasonaJ:)le. The Arbitrator further tinds and.
reco"lNI"ds that the interconnection aqreement should provide for an interim
custOlller chanqa charqe of $5.00, subject to true-up, and that SWB'1' should.
complete a TELlUC seUdy eo facilitate the establishlllent ot a reasonable pe::manene
rate for the chanqe charge. The Arbitrator reCOllllll8nds that the p8r111&118nt rate
for the custCllll8r chanqe charqe ~ ~sed in a subsequent haarinq in this Cause
that deals nth pe.cDanent rates. Finally, with respect to nonrecurring charqes
at the tiM a customer adds features or services when chanqinq local service
providers, the Arbitrator finds and rae .........dS thae the interconnection aqre8Dl8nt
include a provision that allows a customer to add features or services at the
time of his/her initi.al order wi.th the new entrant, paying the chanqe charq. and
the Wholesale nonrecurring charqe, if applicaDle, for any additional servicelS or
features added.

ATn, throuqh its witness Phil Gaddy, proposed that current SaT customers
who ha.. signed lonq-tem. contracts with SWBT should be permitted to tes:minate
those contracts without incurring termination charqes.

s-zy o~ Ul':~: Hr. Gaddy testified that current SWB'1' customers
with a eerm COIIIID1t:ment should be oftered a tresh look opportunity. Hr. Gaddy
testified that "fresh look" is a mechanism wherel:>y a· customer whO receives

-3-



services previously only provid.ed. by S1IBT as the incUlllbent LEC, is providec1 an
oppoJ:1:un1ty to look !or better priC88, tems anc1 conditions 0001 new entrants are
able to provide the service.

Mr. Gac1dy testified that the E'CC orderec1 such a prov:l.s:l.on to allow
cust~rs a "!resh look'" !or 800 services when 800 number portability was
iJIIplementec1.

Mr. Gaddy reeommend.ed. that the Commission shoulc1 allow any SwaT customer
180 days within which to reql1est a change of local service p:ovider wit:-nout
incur:inq te:mination, disconnect or any other penalties which would otherWise
result !rOal such temination.

~ of ~ ~:r: S1IBT witness Daniel Jackson opposec1 AT'T' 5

"!resh look'" p:oposal on the qrolUlda that it aJIlOuntec1 to an abroqation of
esistinq S1I8'1' cont:acts. M.r. Jackson testitied. that the A~UT tresh look proposal
wou1c1 allo" eustCllll8:S the beDetit ot lonq-texm contracts, e.q., discountecl rates,
without the obliqation ot havinq to fulfill the term comsitments maC. by the
custOI\ll8: wen the custQlll8r ente:e<1 into the aqreement. Mr. Jackson funher
testitied. that tbere were ccxapetitive alternatives to IDOst ot the SwaT services
that were ottereel under long-te.cll. contracts, e.g., SlIBT's· Plexa: services. Mr.
Jackson also tEl5titied that the contracts were enterec1 into with the approval of
the COIIIIIission.

I'~ aIlCl aec: cO-tica: Ba.sec1 upon the testimony, the federal Act and
the applicable provisions o! the FCC OJ:der, combined. with the fact that ATn did
not raise this issue in its Application !o: Arbitration,1 the Arbit:ato: declines
eo ma.ke any !inc1inq with respect to this issue and reconmends that the CClaIIIission
decline consideration as to the merits o! a "fresh look'" policy with respect to
long-term contracts at this time.

S~ of UIo'1't~: AT.T, through its witness Gac1dy, proposec1 that
there should not be any restrictions, incluc1inq those founc1 in SlIBT's underlying
taritts, on the resale o! SwaT's telecommunications services othe: than those
expressly citec1 in the FCC Order anc1 that new entrants should be permitted to
combine resolc1 products with other proc1ucts as it chooses. With the exceptions
of the restrictions on resale ot residential services to business customers, and
the limitation on the resale ot meana-tEl5ted. services, such as Lifeline, to only
those ~tOlll8rs Who qualify uncler the means test, Mr. Gadc1y testifiec1 that SlIBT
shoulc1 not be allowed to i=pose any restrictions on the use or resale of its
telecommunications services. The FCC !ound in paragraph 939 of the FCC Order
that resale restrictions, includinq those containec1 in the LEC's tariffs are
presWllptively un:easonable. The FCC also noted. the ability to iJIIpose
restrictions wa.s likely to be evi.d8Dce ot market POd: and that in a competitive
enviroDlllent a seller woulc1 not be able to iIlIpose signi!icant restrictions.
TheretoJ:8, all restrictions 0: limitations other than those statec1 above should
be pronibitec1.

Hr. Gaddy dic1 not aq:ee with Mr. Jackson that the:e vas a difterence
between :esale restrictions anc1 a ·use limitation.~

~ of SB'f~: S1IBT witness Daniel Jackson testified that end
user use restrictions that SWBT applies to its retail otterinqs should also be
appliec1 by AT.T anc1 othe: cOlllP8titive LECs that resell those ofterings. He
testitie<1 that a distinction IllUSt be made between ":es&1e restrictions,'" which
probib1t tbe :esale ot services (and which are not at issue in this a:bitration
proceedillq) anc1 "use rutrictions" Or "use lJJaitations," which are contained as
part ot the serri.ce th8111S81ves. As an example, Hz:. Jackson testitiec1 reqarc1inq
SII8'1" s Lo" Use Service Plan vhich provides that a custOlll8r may not use the
service at the same premises were the customer also subac:r1bes to a tlat rate
local exc:buC)e service. Mr. Jackson teatitiec1 tut this restriction IllUSt
continue "ith the service when it 18 :esolc1 l:ly A'1'U' to its retail customers;
otherWise, it ia not tbe s.. service. Mr. Jackson testitiec1 aklout two other use

l section 252 (b) (2) of tbe t..-ral Act :equires a party that petitions a state
recJUlato:y c:c.a1aaion tor am1tration to "'provide the State cOlD1ssion all
re1eVUd: dOCl.,....,tation conc:ern1nq••• the unresolvec1 issues.'" In a similar vein,
S 252 (b) (4) (10) requires the state ~s1on to "l.iJni.t its consideration" of any
petition tor arbitruion ·to the issues set forth in the petition anc1 in the
respons••.•• • A!.'1' "itn.ss Gaddy admitted. on c:oss-ez.min.tion that AT'T hac1
tailed to raiae or identity the -fresh look'" issue in its Application !or
AJ:b1tration.
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restrictions at issue in the arDitration proceedinq--the contiquous property
limitation associated with SWBT's Plexar-type services, and the limitations that
requi:r:e SWBT's services to be used exclusively by the custome:r: to whom the
se:r:vice is provided, utl1er than through aqgreqation. Mr. JackSon testHied that
the Plexar contiquous property limitations were reasonaDle and had been approved
by the Commission and should De enforced by AT&T when an AT&T customer buys
Plexar on a resale oasis. Similarly, Mr. Jackson testified that the prohibition
aqainst aqgreqating traffic over optional callinq plans should also be enforced
or a carrier could avoid the payment ot access charqes otherwise.

I'~ aid. l'w:: det:1c=a: Based upon the test:iJDony, the federal Act .and
applicabJ.e provisions ot the FCC Order, the Arbitrator finds that SWElT's position
is rea.soaabJ.e and is consistent with the tederal Act and the FCC Order. Section
2S1 (D) (1) i.IIIposes on lUCs the ·duty not to prohi.l:lit, and not to impose
unreasonable or discriminatory conditions or limitations on, the resale ot its
telecODmW1ications services" which the Arbitrator distinquisheS trom use
limitations as noted by witness Jackson. The parties informed the Arbitrator
that tbey had stipulated as to which SWST services were availaDle for resale by
AT&T. Therefore, no -resale restriction issues~ per se have been submitted tor
arbitration.

The Arbitrator finds nothinq in the federal Act that would permit a
reselling competitive LEe to change the terms and conditions of an ILEC's service
when ofterinq it for resale. The FCC Order, however, addresses this issue in
several places. Most i1'lIportantly, the "final rules'" ad.opted by the fCC as patt
ot its Order in CC Docket 96-98, specitically states that "A LEC must provide
services to requestinq telecommunications carriers for resale that are equal in
quality, subject to the same conctit.ions, and provided within the same
provisioning tillle intervals that the LEC provides these services to others.
includinq end users. '" (Elllphasis added). This is consistent with several
provisions ot the FCC's Order. For example, Paraqraph 332 provides:

Hore specitica~ly, carriers reselling incWllDent LEC
services are l~ted to otterinq the same service an
incWllDent otfers at retail. This means that resellers
cannot ot~er services or products that inCUlllDentS do not
otter.

The ArDitrator finds persuasive SWST's arqu1llent that, if the terms and
conditions contained in SWBT's taritts were not enforced by AT&T in reselling a
particular se:r:vice, in eftect, AT&T would be otfering a ditterent service. This
would. be contrary to Paraqrapn 872 ot the FCC order, which provides that ~The

1996 Act does not require an inCUlllDent LEC to make a wholesale otterinq of any
service that the incumbent LEe does not otter to retail customers.'" paragraph
939 ot the fCC Order, referred. to by M'n witness Gaddy, by its terms applies to
"resale restrictions," not ·use limitations. '"

The Ar.l:litrator turther tinds and recOJlllllel1ds that the prohibition against
aqqreqatinq t:aftic over optional c:allinq plans is reasonable and should. be
ento:cec1 wben AT~T is reselJ.1nq sUCh services. This tindinq is consistent with
Paragrapb 875 ot the FCC O:r:der wtUch provides that the federal Act does not
require ILECa to make services ava:llaDle for resale at wholesale rat.. to parties
·wno are purcbasinq a service tor their own use.- It is also consistent with
Paraqraph 980 ot the FCC O:r:der wtUch provides that IUC8 are to continue to
receive access charqe revenues when resellinq local services.

In SUlllllllry. it is the Arbitrator's reCOlllll8ndation that all use limitaeions,
terms and conditions contained in SNIT'S tarifts with respect to services that
are resold Dy AT&T be entorced by M'~T wben providinq such resold services to its
custOlll8rs.

D. PZGIIOUoDa

~o~ UA!!~: M'~T, throuqh its witness Gaddy, proposed that
all prolllOtions oftere<l by S1IB'f :be ..de available to A1'~T and other COIIIP8titive
LECa tor resale at the appropriate wholesale discount. PrOlllOtions of 90 days or
less shoul.d not only be available tor resale Dut also receive the wholesale
discount detema1Ded by this CODIIission. While the FCC at paragraph 9S0 ot the
FCC's Order established a presumption that the wholesale discount need not be
otteAd to resellers, as a matter of pubJ.ic ~icy this CCJ"D~aaion should. reqaire
SaT to allow r..a1e ot: prOlllOtions and apply the 1II10188&1e discount.

~o~~~: S1IB'.r witness Jackson pointed out the provisions
of tl1e FCC Oa:ler U1&t require only those promotions ottez:tlCl tor IIIOre than 90 days
shOuld tle oftezec1 tor resale. He testified that SWBT int8lld8d to make promotions
ot IIIOre than 90 days in ~ation available tor resale at· the prOllOtional rate,
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less the wnclesale discount, I:lut that promotions of less than 90 days in d.uration
would. not :oe available tor reaale.

ftDcI1zap ad. 'fer: terjon.: Baseel upon the testilllcny, the tederal Act and
applicable provisions of the FCC O:der, the Arbitrator tinds that S8T's position
is reasODAble and. consistent with the FCC Order. ?araqraph 950 of the FCC Order
provides that:

we therefore establish a presumption that promotional
prices ottered. tor a period. of 90 days or less need not
be offered. at a discount to resellers. E'rCllllOtional
offerings greater than 90 days in duration IllUSt be
offered. for resale at wholesale rates pursuant to
section 251 (c) (4) (A) •

The Amitrator finds that M&T dic1 not rebut the presumption contained in
the foregoing paragraph and recommend.a that the provisions ot Paragraph 950 oe
adopted. and. applied. by the Commission in resolving this disputed. issue.

JI. Bz!!C1:.H5

In its Application tor arbitration, AT&T requested. that SwaT be required
to branc1 all services provid.ed. to ATlT including, but not liJllited. to,
installation, repair/1lI&iAtenance, and operator ana c1ireetory assistance. In
addition, 1%.T reqwaated. that if saT coulc1 not brand. such services with AT&T's
name, SWB'1' shoulcl :oe required to untlrancl its services. In response, swaT agreed.
to remoft its name from the~ it currently leaws behina so that the end. user
would. lalo" that SOlll8OZl8 came to work on their phone, l:lut the enc1 user woulc1 not
be aDle to identity it as oei.nq provid.ed. l:ly saT. In addition, saT agreed to
l:lranc1 operator and c1ireetory assistance with AT.T's name on facilities-basea
lines although it was technicaJ.ly constrained. from brand.ing resolc1 services with
AT&T'S name. Finally, SET objeete4 to brand.ing its installation and. maintenance
vehicles and. personnel with another provider's name or, in the alternative,
unbrand.inq suen facilities.

~o~ U6~~: Phillip L. Gaddy testified. on behalf of AT&T
ana claririec1 which })rand.iDq iSllues were remaining to be resolved. by arbitration.
Mr. Gaddy clarified. to the Arbitrator that AT&T had. not requested. re-brand.ing of
SWBT vehicles or personnel anc1 that a decision was not being sought on that
iasue. Mr. Gaddy turther ad.visec1 the Arbitrator that the parties had. reached an
agreement on brand.ing operator ana d.irectory assistance services ana that no
decision was being sougtlt on that issue. The agreement provided. that rebrand.ing
of sucn services would. be availal:lle starting March 1991 and. that, if allowed by
federal and. state law, SWBT would. unbrana such services in the interim period..
Hr. Gaddy testitie4 that AT&T is asking for brand.ing in the provision of SWBT's
services suen as operator services and. d.ireetory assistance as required by the
ruJ.es of the FCC. Hr. Gaddy testified. that ATtoT was also asking that wben a SwaT
employee makes a contact with a customer when representinq AT&T (SUCh as
installation or repairs), that they indicate they are there on AT&T's behalf.

su-&x7 of SWB'I ~~: Eugene F. Springfield. testified on behalf of
SWBT conceminq braJlding of SMIn repair services. Mr. Springfield. testifie4 that
re-brand.1nq of such services in AT&T's name was not teasil:lle since the SwaT
repair teChnician woula not oe aDle to distinguish which cCl1llPEltitor actually
d.ispatched. the repair call. Further, Mr. Springfield. testHied. that SaT had
reaChecl agreements with other competitors to not brand on their behalf in order
to lilllit any potential discdmi.natory treatment by the repai.r technician.

rU:ld.lDp u4 a.c "rtiODll: Based. upon the testimony, the federal Act and
applieaele provisions of the FCC Order, the Arbitrator recOllllll8nd.s that with
respect to installation, maintenance and repair services, the COIIIlIlission require
S1I8'1' persollJlel to identify that they are acting on AT&T's behalt when provic1ing
such services to AX&T customers. The Arbitrator believes that such
identification is in the public's best interest for saftey ana security reasons,
ano is also necessary to min~ze customer confusion where SaT personnel are
responcl1ng to a call by an AT'T CUStClll8r. The Arbitrator further rec::ClftMncls that
-AT&T brandecl- materials, to be utilized. l:ly SWBT repair technicians when dealing
with AT&T'S customers, be furnishe<l to swaT l:ly and. at the sole expense of ATlT.
Branc1ing recommendeQ herein shall not inclUde re-branding of SWBT vehicles or
personnel. Rather. the Arbitrator reC'()I!I!Mnd.s that swaT continue to l:lrand. its
vehicles ana personnel in the name of SftT.
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~of·~l~ ~: AT'T witness Nancy Dalton testitiee that in
oreer to lwt tile manual intervention that a tax and tOal environment for
orderiD.q and provisioninq poses, AT.T ane SWB'l' are examininq an a<k1itional
alter.native that will allow ~''1' to sene all orders electronically to SWBT on
January 1, 1997, ane tor those orc1er types and tWlctions that SWB'T cannot
electronically process, SOT woule be required. to develop system processes to
error the orders out ot the electronic stream tor exception processing.

A'UT is recommending that it the alternative described to send. all !=lrder
types tu.netions to SDT on or about January 1, 1997, cannot be aCCOlllPlisbe<1, .that
tllis COIIIDiasion oEder the dates proposed by AnT tor each oEder type ana function
with an enc1-date of April 1, 1997.

Durinq the neqotiations process, AT'T ane SWBT hae not reache4 agreement
on the unbunclle4 network elements ane as a result die not neqotiate the
electronic operational interfaces requiree foz: oz:dering, pz:ovisioning.
repairinq/maintaining, ane billinq the elements or combinations. AT&T is
recommenCing that this Commission order that the partie. jointly neqotiate the
intertaces require4 tor ordering, provisioning, repairing/maintaining, and
billinq tor indivic1ual unbu.n4lec network elements and. any combination thereof.
These intertaces will be requi1:ec1 tor the elements that have ceen appr01le<1 by t.he
FCC, by this Commission, or throuqh neqotiations between AT'T ane SWBT. AT&T
recommends that the intertaces aqree4 to tor Resale be mo4ifiee tor unbundled
network elements not later than Kay 1, 1997.

s~ of SB'!~: James R. Watts testified. on behal! of SWBT
concerninq electronic interfaces tor the functions ot pre-orderinq, ordering,
provisioniJlq, maintenance, repair and billinq tor those services which SWB'f will
provide to A!5T. The parties had qenerally agreed as to what intertace. should
be establishe4 tor resole services, but the ti.llli.nq toz: the availabUity ot the
intertace tor certain services r...ined in 4ispute. The parties have not yet
aqree4 on what intertaces should be used tor unbundled el81118nts because those
elements themselves have not yet been established. FurtherDlOre, no national
stanc1arl1s exist for many at the intertaces to be developee. Accor4inqly, SWBT
cannot pre4ict hov lonq development and 1:IIIplementation of these COlllPlicatee
intertaces will take. Mr. Watts r8COlllll8Jlde<1 that the Arbitrator grant SWBT some
flexibility tor the implementation ot interfaces that cannot be completed by
January 1, 1997.

I'~ aAlS Pac .. CSaU0a8: Based upon the testimony, the federal Act and
applicable provisions at the FCC Order, the Arbitrator finds that SWBT must
develop electronic interfaces tor the pre-ordering, orc1erinq, provisioning,
maintenance, repair and. billing for services to be prOVided. uneer the
interconnection agreement. SOT must aChere to the developing national standardS
with respect to each intertace to be developed and implemented. The schedule for
implementation at the interfaces shall be those tarqet dates indicated by SWBT
on Exhibit No. 83, as revised and amended, and attached hereto, with a variation
of no IIIOre than two (2) weeks.

B. HotU1cat:ioD of Hew .~. aDd. ~cu aDd. ...1:8 ChaD'"

With respect to SOT services resold by AT&T, AnT proposed. that the
Commission require SWBT to provic1e 90 days aevance notice betore the etfective
date ot any taritt that introduces a new product or service an4 90 days notice
prior to the effective date of chanqes to existinq proeucts anei services
(inclUdinq ext8lldecl area callinq scopes and exchanqe sales). AT"!' also proposee
a IIlini.mwll ot 4S days advance notice betore the ettective date ot any pricing
chanqes to be introduced by swa'1'.

s~ of Ulo:r t_t:~: H.s. Oa1.ton testified that through the
neqotiations, A!.T wquested that SOT prOVide ATlT with 90 days aevance notice
of new proc1ucts/services and/or cI:1anqes to existinq prociUcts/service and,
consistent with this Commission's rules, 4S days advance notice ot pricing
changes. SDT's poa1tion is that U6'1' will be notified by an "Acc:iasa1l)le letter"
at the tu. that SII8'1' f11es a tariff for a new proc1uct/serv1ce, chanqes to a new
product/service and/or pricinq c:l1aDqes. This, otten times, is a 4S-c1ay period
of time Wh1ch will satisfy A!''1'' s request for notification of pricing changes for
taritfe4 services Qut it does not address pricing cI:1anqes tor non-tariffed
services and it doeS not p~vida sufficient notification of new
products/services. AUT requ1res the 90-<1&1' notice tor the introc1uctioD of new
products/services and changes to ezj,stiDq products/services in orar to IIlO<1ify
the operational. processes necessary tor U''1' to ofter the prociUct/service and
support any IIIOdifications that SIIB'1' makes to ez1stinq products/services. The
intertaces that will requ1re ~fication inclUde interfaces sUch as tlW ordering
ana provisiODinq interface between U''1' UId S1IB'1', H.s. Dalton did not believe SWBT
vas COIIIIIU.ttinq to IIIQ(\j,ty those interfaC»a baaed on· a 45-<1&y notification
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interval. In addition, oilling systems a~e c~itical systema that vill require
modification. In the long-distance business wtl.e~e S1IB'f has per!o:me<l billing
services for Ui'l', S1IB'l' itself requires a minimum of 90 days advance notice for
price aDl1 price structure cbanqes alone and requires beyond 90 days for other
than price/price structure changes for the introduction of nev AnT products and
services.

A'l'i'l' is recO%lllll8I1dinq that thiS COIIIIlission order the aelvance notification
tiJae framea that AUT is requestinq for t11e notification of nev prociuc:ts/services
anel/or c:h&nqea to existug proc1uCts/services, that is, 90 days, anel 45 "days
aelvance notice for price or price structure change. for non-taritfed
proc1uCl:s/aervieu, consistent with tlW tarittec1 service notification process for
priciDg cb&Dqes.

~o~ SI8t~: SWB'l' witness Daniel Jackson oppoSed A'l'5T's
advance notification proposals on the grounc1S that the COIIIIliaaion adopted a
noUfication rule in its recently CCIII;lletec1 local excbanqa ~tition rulemaJting
clocket, cause No. lU( 950000019 and that A'l't.T failec1 to raise its 45-90 <1&y
ac1vance notice proposal in that docket. Mr. Jackson testit1ed that it would
prov1cle CCIIIP8t1tift LEes with the s_ notice it provides IXCs, i.e., a copy of
SNB'l"s propoSec1 tariffs at the t.ime they are filed. Mr. Jackson testified tllac
the long advance notice proposal of AT5T would cause delays in getting new
p~oc1ucts anel services co Oklahoma consumers as quickly as poss1l:lle.

I'tz"".. ad -.c 1·tJ.oD: Buec1 upon the testimony, the federal Act and
applicable provisions of tlJe FCC Order, the Al:bitrator finc1s that SaT should be
requirec1 to provide 90 days advance notice before the effective date of new
proc1ucts and services and cbanqes to existing prodUcts and services that are
availaDle for resale. Further, SaT should be requirecl to prOVide a minimum ot
4S days notice before the effective elate of pricing~ for services that are
availaDle for resale. Iiowoaver, to _intain competitive p&%:Lty, ATior shOUld; not
be peaaitteel to offer any new product or service before saT is permittecl to
offer the service and SNBT should; incur no liaoility to UiT if the new service
or prodUct is not ultimately offered DY SWBT or approvec1 Dy the Commission.

The parties were unable to agree to perfo:c:nance stanc1ards anel liquidated
d.aIIIages provisions. In its application for ar:bitration, U'T requestecl that SWBT
De requirec1 to l118et performance stanc1ards anc1 maintain auc11t and control
I118chanisms to ensure that ATiT and; its customers receive the type, manner and
quality of services that A'l"T and its custOlll8rs are paying tor. In its response,
SWB~ aq:eec1 to provide the same high quality level of service to ATiT's retail
local service custOlll8rs that S'NBT provides to its own enc1 user custOlll8rs. SWBT' s
response statec1 that ourdensome performance standards specific to AUT and
associatec1 auc11t mechanisms should not be requirec1.

~o~ U'!r t~: Ms. Nancy Dalton test1fiec1 on behalf ot AUT
reqar<1inq pertoz:mance standards and liquiclated. damage.. She testifie<1 that if
l118&~ts anc1 stazld.ards could De providecl to ATi'l' so ~t it could; e:aa-znicate
guarantees to its custOlll8rs, there would; be no issue for arbitration. In
aclc11tion, Ms. Dalton testif1ec1 to ATiT's request for penalties in the event
pertOZ111U1C8 standards are not _t. She testifiec1 further that ATn could agree
to the per incident liquidatec1 damages clause executed between SWBT and another
local service provider.

~o~ SI8t ~~: William C. Deere test1fiec1 on behalf of SWBT
with :upect to perfo~ce stand.ards anei penalties. Mr. Deere testified that
saT voulel provide the s_ level of service to ATiT that saT provided. to its
ow customers pursuant to this COIIIIIIission's rules. In addition, Hr. Deere
testified that SD'l' has agreed to performance stanc1ards anc1 liquiclated d.aIIIaqes
provisions with other competitors and that additional l118asures specific to ATi!
would; be Wlreuona))le.

1'1:ad.1Ilga -= 1laC 1a~: Basec1 upon the testimony, the federal Act
and applicable provisions of the FCC Order, the Arbitrator re<:olllll8nc1s that the
Commission require SDT to meet the same pertormance stanclards for services
provided to ATi~ that 5MBT has aq:eec1 to in other interconaection agreements
approged by the ca.usion. In addition, such st~rds sbou.14 lle in conformance
with staD4ards eontaiDec1 in this Commission's rules. '!1Ia ArDit:ator turther
reco_JY2S that the liquielatec1 d.aIIIaqes provisions be 11m1tec1 to $25,000 per
occurx:e:ace unless otherwise agreec1 to between the parties. Since AT'T will act
solely as a reseUer ot S1IBT's services tor the near term, the liquiclatec1 c:lamaqes
provision proposec1 Dy ATiT would; be overly punitive to SDT in that it would
impose a penalty far abOft any actual expeaaes incurtec1 by A'l"T. once AnT
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~COIIIU a facility based provider, tile amount for liqui<:1ated c1aIIlaqes may neec1 to
be increased.

AT'T ana SlIBT were unatlle to reach aqreement on the specific elements of
SUT's network which shoulc1 be providec1 to ATn on an unbundled basis. In its
application for arbitration, un' contenQec1 that SWBT st1olUc1 un!:lunclle its network
at all tec:lmically feasible points and. that AT'T shoulc1 be pez:mittec1 to pacJcaqe
such network elements in any cOlllbination. Specifically, AT'T requestec1 'the
Commission to require SUT to provide twelve unbunc1lec1 network elements which
included the network interface device, loop distril:lution, loop
coneentration/mw.tip1exar, loop feedel:, enc1 office switch1ncJ, opex:atox: systems,
deC1icatec1 transport, CClIIIIIOn transport, tandem switchinq, siqnalinq links, siqnal
transfer points, anc1 the service control point. In its response to ATn's
application, SlIBT proposed to offer the netvox:k intex:face device, loop, cross
connect port, switching and local transport as unbundled netwox:lt el_nts.
Therefore, AT'T requestec1 the Commission to detecaine ¥bieb netwox:k functions
SUT should be requ1recl to offer on an unbunc1led basis to ATflT.

S.-zy of U5'l baat:~y: ATilT witness James Jacobson set forth the
Network Elements which the FCC ordered an incuml:lent LECs was to unbunc1le. This
ftminimum set- of unbunc1led network elements shoulc1 be expancled to include the
Loop Distril:lution, the Loop Concentrator/Multiplexer, Loop Feeder, anc1 Dark
Fiber.

According to Kr. JaCO!:lson, dark fil:ler is fil:ler transmission mec1ia which has
been deployed but Wbich is not being utilizec1 to provide service at the present
tillle. It is fil:ler that cscea not have electronics on either enc1 which is COIIIIIOnly
referred. to in the industry as -unlit- or -clark-. The unbundlinq of clark fil:ler
is technically fe.sil:lle and cl.oes not raise any proprietary issues for the
inCUJllbent LECs.

Mr. Jacobson testifiec1 that new entrants will likely c1eploy Synchronous
Optical Network (SONET) rinqs in given market areas to create facilities-based
competition with the incumbent LZC. To facilitate new entrants buildinq plans
and. prOlllOte a facilitieS-based offer in the marketplace, new entrants should have
the ability to purchase dark fiber that the incuml:lent LECs have deployed.

Kr. Jacobson further testified that there should be further Wlbunc1linq with
respect to the LEe network interconnection device (NID). New entrants should be
given the ability to utilize any spare tenainals on an existinq inCUlllbent LEe NIC
to directly c:onnec:t its loops. It no spare terminals would be available on the
existinq network interface device, new entrants should be permitted to install
their own NID aDd. Il1O" the customer's inside wire from the incWllbent LEe NID to
the newly installed device. This solution will solve the cuatOlll8r's concern when
at the sue t:iJDa mitiqatinq the inClDllbent lLECS expressed concerns about safety
aDd. will also reduce the number of cases where cust·omer must ~ incon"nienced
:by multiple devices attachec1 to tbeir home.

un' witness Daniel C. Keating, III testified reqardinq subloop el_nts
that should be unbundled. The three Subloop Network Elements linkinq the NID to
the Local Switch that should be further Wlbundled are: (1) loop distr1l:lution
plant and (2) tbe loop conce.atrator/multiplexer, and (3) loop feeder. Mr.
Keating testified that the FCC has ordered the inctmlbent LEes to WlbuncUe the NIC
anc1 tbe loop as distinct network elements but has left to individual State
Commissions the decision whether to unbundle any sub-loop elements.

Kr. l<eatinq testified that unOwldlinq of the loop distr1l:lution element will
create flexibility for new entrants that ha98 establisbeQ feeder facilities from
their local switches, but c10 not ha98 local distril:lution facilities to the
custom-r's premises. Such carriers can justify use ot their fil:ler backbones to
transport traffic between their switch and. the inCUJllbent LEC's loop distribution
facilities, i.e., provide their own loop feeder fil:ler capabilities. In SUCh
cases, the new entrant could use the 1nCtllllbel1t LEe's loop cl1stril:lution plant, in
conjunction witb the LEC's loop concentrator/multiplexer (wnen one is present)
to deliver traffic between the new entrant's DacJcbone network (at the 150) and
an individUal end user. This will speed the development of facilities-Dased
solutions. According to Kr. Keatinq, the unbunc1linq of the sub-loop is
tecbnically feasible and is c1oC:"lllentc in various existing itldustry publications.
Kr. Keating testified that there is no technical reason why unbundling and
interc:onnec:tion of eac:t1 ot the.. elements cannot be aCCOlllPlished and, acc:ordinq
to the FCC Order, it is snor's burden to cl8IIIOnstrate the absence of technical
feasibility to a:c _ date the requested un!:luncllinq. Considerations relatinq to
space and provisioning are not "technically feasil:lle- issues. FCC Order
~ar&qr&ph No. 390.
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s~ o~ SlIB'1' t88tiJloDy: William, C. Deere testified reqarding t~e ............'
network elements swaT proposes to offer to ATiT on an unbundled oasis. Mr. Deere
expanded swaT's original list of proposed unl:lundled network elements to include
access to elle network interface device, the local loop, the loop cross connect,
local switching, interoffice transport (dedicated transport and common
transport), tandem switching, signaling and call-related databases, access to
operations support systems functions, and access to operator services and
directory assistance. Mr. Deere also testified that unbundling the local loop
into three sub-elements would increase the probability of network failures and
be detriJllental to quality of service. Further, sUb-loop unbundling would iocr'llase
the potential for workman-eaused trouble in cable enclosures due to lack of
security and could lead to a deterioration of customer service for all
telecommunications customers. Finally, Mr. Deere testified that the provision
of dark fiber would eliminate SWBT's ability to test and maintain that portion
of its network.

Mr. Deere further testified that the Co~ssion should permit ATiT to
connect its NID to the SwaT NID on a single unit dwelling and one or two line
business locations where the customer inside wiring is not easily accessible
outside of the SWBT NID. E'or business and apartment locations where t~e

customer's inside wiring is accessible outside of the SWB'!' NID, ATi'!' should
provide its own NID and connect directly to the customer's inside wiring. For
business and apartment locations where the customer's inside wiring is not
accessible outside of the SwaT NID, SwaT would rearrange its NID to provide
access to the inside wiring at AT.T's expense.

!'~ &ZI4 Ilec: nd -U0D8: Based upon the testimony, the federal Act
and applicable provisions of the FCC Order, the Arbitrator finds that SWBT should
implement the seven FCC ordered Unbundled E:l.-nts, as set forth at paragraph 366
of the FCC Order: Network Interface Devices, Local LOOps, Local Switching,
Interoffice 'l'ranSlllission Facilities, Signaling and Call-Related Oatabases.
Operations Support Systems, and Operator Services and Directory Assistance
FaCilities.

T~e Arbitrator further recommends that SWBT be ordered to provide access
on an unbundled basis to: (1) SwaT's unbundled loop through loop distribution.
loop concentrator/lllUltiplexer and. the loop feeder facilities whenever it is
technically feasible, as may be determined. at such time that AT'T becomes a
facilities-based. provider (if there is a disagreement as to what elements are
technically feasible at that time, the parties may request a C~ssion

dete=ination of the issue); and (2) SWBT's -regulated" dark fiber.

Additional requested unbundled elements shall be made available when
technically feasible and shall be provided upon terms and conditions that are
reasonable, just and non--C1iscriminatory. ~iT should be allowed to order and. use
unbundled network elements and any COIIIbination that it deems appropriate for the
provision of service. Any lII8C1iation to SwaT's AIN database IIlUst be performed. on
a competitively neutral basis, applied equally to all database users including
SWB'l'.

In its application for arbitration, AT'T requested that SWBT be required
to prOVide interconnection through two-way trunks with Feature Group O-type
technical characteristics and full SS7 capabilities, to existing and future
incumbent LEe end otfices and the nearest SWBT access tandem within its service
area. In acldJ.tion, AT'T requested that SwaT be required to negotiate specific
meet point arranqements tor interconnection where each party would be responsible
for the costs of constructing and maintaining facilities to the meet points.
SwaT responded that two-way trunks would be feasible in the lonq tum, but that
one-way tX1JDlting would provide fOr hiqber network perfomance reliability in the
initial start up phases. Further, SllBT agreed to negotiate IIlUtually agreeable
meet point arrangements between carriers.

s~ of u,o,r teac~: AT'T witness, James Jacobson described
interconnection as beinq the physical linJUnq of two networks for the IIlUtual
ezctlange of traffic. AccoJ:d1Dq to Mr. Jacobson, both the tederal Act and the FCC
Order at paraqrapn 173 require the inc:umb8nt LEe to prOVide interconnection at
all "tecbnically feasible points· at the same quality that it provides to itself
and on rates, terma and conditions· that are "just reasonable and
nondiscriminatory." The federal Act, S 252 (C) (2). Mr. Jacobson testified that
interconnection does not include the transport and te~nation of traffic and..
therefore, sl:lould not be confus8C1 with reciprocal caapensation arrangements.
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Mr. Jacol:lson testified that the FCC oraered. the inCUlllbent LECS to provide
interconn.~ion at the followinq points: (1) lineside of a local switch: (2)
trunJcside of a local svitch; (3) trunk interconne~ionpoints for tandem switch:
(4) central office cross-eonn.~ points; (5) out-of-band. signalinq transfer
points: and., (6) the points of access to unbundled. elements.

The parties haw resolved. the majority of their differences except for the
method. of interconneC1:ion that should. be provided. and. whether additional
interconnection, above that mandated by the FCC, should. be required.

Mr. Jacobson testified that SWBT should be required to provide
interconne~ion to AT&T at any technically feasible point and any add.itional
intercori.ne~ion should be required. with SWBT's network to the extent SWBT
provides such interconnection to itself. Mr. Jacobson testified further that the
parties had. reached. aqre&Ent on the use of two-way trunltinq and routing through
SWBT tandem switches.

s-.zy of S1IB':f tea~y: William C. Deere testified on behalf ot SWElT
reqardinq the interconneC1:ion arrangements offered by SwaT. SwaT proposed tour
alternatives for physical interconnection includinq a mid-span fiber
interconne~ion, physical collocation, virtual collocation and SONET-based
interconneC1:ion.

r~ &D4 Pee nd.~1oDa: Based upon the testimony, the federal Act
and applicable provisions of the FCC Order, the Arbitrator finds that under §
2S1(c) (2) of the federal Act and OAe 165:55-17-13, SwaT has a duty to provide
interconne~ionwith its network for the transmission and routing of telephone
eXchanqe service and exchange access service at any technically feasible point
within its network; that is at least equal in quality to that provided by SwaT
to itself or any subsidiary or other interconnecting party: and on rates, terms
and con4itions that are just, reasonable and nondiscriminatory. The Arbitrator
finds, consistent with the FCC Order, that the points of interconnection include
the lineside of the local switch, trunkside of a local switch, trunk
interconnection points for tandem switch, central office cross-connect points,
out-of-baDc1 signalinq transfer points, the signaling transfer points and the
points of access to unbundled. elements. Consistent with ! 550 of the FCC Order,
the Arbitrator further finds that physical and virtual collocation are the only
methoda of interconneC1:ion and access specifically addressed by the federal Act.
However, the FCC Order concluded that technically feasible methods of
interconnection would include any method. of interconnection that is currently
employed between two networks or that has been used. successfully in the past.
Accordinqly, the Arbitrator finds that a meet point arranqement such as the mid­
span fiber interconnection proposed by SwaT is technically feasible and. should.
be offered. to AT&T. In acld1tion, the Arbitrator finds that the SONET-based
interconnection identified. by SWB'1' as a method of interconnection currently
offered in its interstate access tariff is technically feasible. Therefore, the
Arbitrator recOlllll8nc1ll that the COIIIIIission adopt mid.-span fiber interconnection,
physical collocation interconne~ion, virtual collocation interconnection and
SONET-based interconn~ion as the current technically feasible _thoda of
interCOJlD8Ction with Swa'l" s network. The price for such interconnection w111 be
set on a case-by-case basis to be determined after a particular location is
selected.

B • C01J.oca~!.OA

In its application for arbitration, AT&T requested that SWBT be required.
to provide physical collocation for AT&T equipment in SWBT buildinqs and.
structures that house telecClllllllWUcations network equipment, without limitation
on the type or use of the collocated equipment. Further, AT'T requested that
SWBT be precluded from placinq any restri~ions on interconne~inqwith other
carriers collocated in the same S1IB'1' build.inq. Finally, ATn requested. that the
rates for collocation be set at Total Service Lonq Run Incremental Cost (TSLRIC).

In its respon.e, SWBT aqreed to provic1a physical collocation in a manner
which allova S1IB'1' to recover the fair market value of the space beinq used by the
collocator and which allova S1IBT to recover the costs of collocation trom the
entity causing the cost. Further, SWBT aqreed. to negotiate mutually aqreeable
collocation sites and interconnection between collocatinq carriers.

~ of U&2~: AT"!' witness James Jacobson addressed. the issue
of collocation. Ac:cord.inq to Mr. Jacobson, there are two primary types of
collocation architecture: (1) physical collocation; and. (2) virtual collocation.

Mr. Jacobson testified that -Physical collocation- is an offerinq by an
inCU1llbent LEe that enables a requesting telecCllllllLlnications carrier to (1) obtain
a reasonable amount of space in an incumbent LEe's premisea, on a first-come,
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first-served basis; (2) place its own equipment to interconnect with the
i.ncuIaI::Ient LF.C's networJr. facilities for the transmission and. routin~ of telephone
eXChange service, exchange access service, or both, or to gain access to the
incUllU:lent u:c unbundled network elements for the provision ot a
telecommunications service; and (3) have access to those premises, subject to
reasonaDle tems &tid conditions eo install, maintain and. :epair their eqIlipment.

Mr. Jacobson testifiee fUJ:ther that -viJ:tual collocation- is an offering
by SOT that en&J:)les a requesting eelecOJllllllmi.cati.ons carrier to: (1) desi.gnate
or specify equipment eo be installed anc1 maintained by SWBT in its prem1ses~. and
ded.icated. tor sucll teJ.ecoantn1 cation carrier's use, interconnection or access to
unbunQl.ed elements; and. (2) remotely lIlOnitor ane control its cQllllllU1ications
chaDnels teXllinatinq in such equiPD80t.

Hr. JaCObson testified that although Un' and. SWBT hac reached an agreement
in many areas reqardinq the subject matter of collocation, S1IBT thought that
AnT's requests concerninq physical collocation were ovtlrly broad in tems of the
prem1ses requested ane was not technically feasible to collocaee within remote
term1nal cabinets, huts or vaults.

Accorc1inq to Hr. Jacobson, the FCC hac orderecl that the premises available
tor collocation inclUde vaults containing loop concentrators or similar
st:uctures. (FCC Order 'I 5'3). FUJ:ther, AT&T is only requesting to place
equipment that is as small as 8- x S- x 3- &tid no larger than a cOlllllOn microwave
oven. TJla equiPl8l1t un intends to collocate in the stJ:UCtures are d8aigDec1 tor
these structures ane can be easUy installed.. AT(,'J~ understanda the space
limitations in these cabiJ:lets, huts, ane vaults and. finds virtual collocation a.s
an acceptable option when physical colloca~ion is not available.

Mr. Jacobson fuJ:ther stated. that S1f8T had signed a Stipulati.on on the
issues of collocating the remote switching lIlOd.ule in the Texas arbitration
hear1nqa, Which woUld allow AT'T to collocate remote switching devices. AT&T was
also of the opinion that S1IBT's interpretation of 'I 5'3 of the FCC Order was
overly restrictive in te~ of limiting collocation to structures that are on
pUblic ri~hts-of-way, a position Which was reversed. by SOT in the Texas
arbitration proceed.inqs.

,,,---,.,

sum.azy of s-a~ ~..~~: William C. Deere testified. on behalf ot SWBT ~
regareing collocation. Mr. Deere testified that ehe limited. space available in
vaults and huts preclUded physical COllocation in such structures. FuJ:ther, Hr.
Deere testified. that SOT would. allow viJ:tual collocation at such locations where
there is insUfficient space and. power tor equipoent in S1I8T structures. Finally,
because each central office is d.ifferent and requests for collocation d.iffer.
SWBT proposes that rates for collocation be established. on a case-by-case basis.

I'~ UICl a.c: rleUoDa: BaSed. upon the testimony, the tecl8ral Act and
applicable provisions of the FCC Order, the Arbitrator finds that, under section
2S11c) (6) of the f~ral Act and OAC 165:55-17-5, S1f8T has a duty to provide tor
physical collocation of equipment necessary for interconDeCtion or access to
unbund.led. network elements at its premises, except that S1f8T may provide for
viJ:tual collocation it it d.elIIonstrates that physical collocation is not practical
for techn1cal reasons or oecause of space limitations • The Arbitrator fuJ:ther
!inc1S that sections 251 (e) (2) and (3) of the federal Act only require
interconnection and access to unbWlQled network elements under those sections at
technically feas:lble points. Theretore, the Arbitrator rec01lllll8nds that SOT be
required to permit physical collocation only where space and po_r are available.
Where space and. power are not avai1al:>le, SWBT shall prOVide for viJ:tual
collocation. The Arbitrator fuJ:ther recO""'e"ds that S1f8T shall determine whether
sufficient space is available for physical collocation at a paJ:ticular location.

The Arbitrator finc1s that in addition to the l1mitations on physical
collocation i:qIoSed. by the federal Act, the FCC has continued. to permit incumbent
LECs to requ1re reasonable security arrangements to separate an entrant' s
collocation space from the inCUlllbent LEC's facilities; FCC Ord.8r, ! 598.
Further, the Arbitrator fines that reasoD&Dle security .asures cannot be
technically provided in swaT controlled environment vaults and. transmission huts.
Therefore, the Arbitrator recOIIIIIIenc1S that SWBT not be required. to provid.e
physical collocation in its transmission huts and controlled. environment vaults.

The Arbitrator further fines that the FCC dete:mined. that incumbent LEes
are requ.t.red. to lIl&Jte space available to requesting carriers on a first-e01ll8,
first-se~ basis; FCC Order, ! 585. In addition, the FCC determined. that
equipment collocated. tor the purposes expressly permitted under sec1::ion
251 (c) (6), shoUle be permitted to connect with the equipment of other collocated
carriers located nearby; FCC Order, ! 594. The Arbitrator finds that these
conditions on collocation are reasonable and should be adopeed by the CoDIIIi.ssion.
Ho_ver, the Amitrator reCOlllllllmd.s that equipment placed in a carrier's
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collocated space confo~ with national standards, be used and useful and be
operated in a manner not inconsistent witn SWBT's network.

The ArDitrator further finds tnat new entrants should be allowed to
interconnect equipment with other new entrant's equipment on the same premises,
subject to the followinq liJllitations. Consistent with tne FCC's Order,
collocation and intercoDDeCtion between collocated carriers should be liJllited to
the provision of requl.ated activities. Therefore, collocating carriers may noe
utilize their collocation arrangements for the purpose of providinq enhanced
services or other services not under the jurisdiction of this Commission.. !n
addition, the collocated space in SWBT's premises shall not be utilized for
office, retail or sales purposes. In addition, collocated carriers shall be
required to c:c:GIIly with all applicable health, safety, and security arrangements.
Finally, collocated carriers must confo~ to the same standards as applied to
SWBT includinq any national standards and such carriers may not interfere with
or impair swaT's service or equipment.

The Arbitrator further rec"""'Md, that the CODIIIission pe~t SWBT to price
its physical collocation arranqements on a case-by-case basis. The cost of
physical collocation should include the cost to implement the requeseed
arranqement plus an allocation of shared costs based on the usage of different
occupants. The ArDitrator finds that there was no dispute that costs vary by
location and that physical collocation rates should recover their cost. With
regard to virtual collocation, ehe Arbitrator recOlllll8!1ds acceptinq SWBT's pricing
for virtual collocation, which will be made available in accordance with SwaT
tariff FCC No. 73, S 26, nExpanded Interconnectionn .

During the arbitration hearings, the parties resolved several disputed
issues reqarding poles, conduits and rights-of-way. The parties did not reach
agreement, however, with respect to five specific sections and each parey
submitted proposed lanquaqe to the Arbitrator in Exhibit lOlA.

With respect to the five issues in dispute, James Hearst eestified on
behalf of SWBT and Daniel Keating testified on behalf of AT'T.

Ia_ Wo. 1: The first disputed issue relates to the situations where AT&T
seeks to utilize alterative pole attachment techniques to avoid high or unusual
expenditures. The parties aqreed that the nonstandard placement would be rare.
Mr. Hearst proposed lanquaqe requirinq each nonstandard placement to "be approved
by SWBT" on a case by case basis rather than "considered" on a case-by case basis
as proposed by AT&T witness Keatinq.

r~ aDd Rae nd'~1oaa: Based upon ehe testimony, the federal Act
and applicable provisions of the FCC Order, the Arbitrator finds ehat SWBT's
position is reasonable and should be adopted by ehe Commission.

Ia.~ .0. 2: The second. disputed issue relates to situations where the
parties arrive at the location of damaqed facilities and. a dete~nation must be
made as to who should repair their facilities first and what method should be
used. The dispute centers around who will resolve the dispute ae the site.

Mr. Keating proposed the followinq language:

Based on the above criteria, disputes will be
i..mmediately resolved at the site amonq the affected
parties, with no privileqed use of emerqency conduits
space by SWBT unless SWBT's outage places its needs
above those of other parties followinq the criteria
listed above.

Hr. Hearst testified that SWBT, as the owner of the facilities, should be
pe~tted to resolve disputes at the site and proposed the followinq language:

Based on the above criteria, disputes will be
imIIIediately resolved at the siee amonq the affected
parties. If the affected parties do not reach
aqreement, swaT will resolve the dispute based upon the
above criteria.

rUldiz:l9a UICl ... j ..t:1.cD: BaSed upon the test1mony, the federal Act and
applicable provisions of the FCC Order, the Arbitrator finds that Hr. Hearst's
propoSed language is reasonable since disputes at the site must be ultimately
resolved by sOllleone or an emerqency situation could be exacerbated, and
recOllllll8l1ds that the S1I8T proposed language should be adopted as follows:
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SKaT aq~ees to designate no mo~e than one full-sized
concluit within any qiven condl1it system cross-section as
tleinq the Repa1r/Maintenance/Elllerqency Duct. Such d.uct
shall be available for use by any local service provider
~eed.inq to ~estore service ana shall be available on a
~on-d.iscrim.i.natory basis. In eme~qency situations
(service disruptions), prio~itization of occupancy of
-:;he emerqency auet space amonq service providers shall
be bas8<1 upon restoriDq 911, fire, police, ana hospital
telephone service first. secondary criteria for
occupancy of the eaerqency d.uct space shall be basea on
the service provider with the qreatest nUlllber of lines
out of service <1ue to the 81118rqency beinq rectified.
Based on the above criteria, disputes will be
i.lIIIle<11ately resolved. at the site amonq the affectea
parties. It the attected parties <10 not reach
a~t, SWB'% will resolve the dispute based upon the
above criteria. Final resolution of any such disputes
will be made by the Oklahoma Corporation Commission.

5MBT ana competitive LECs may utilize the
repair/maintenance duct on a short-term basis (i.e., 30
days) in non~ situations. However, such cables
shall be subject to aCCClllllOdations that can rectify the
e.~ency. The competitive LEe (or SWBT) is obliqated
to ~ecreate at least one full-sized auct for
e.rqencylmaintenance repair.

:1:__ 110. 3: The third disputed issue relates to excavation ot cable by
AT'T. 5MB'f witness Hearat propoae4 the followinq lanquaqe be include<1 in the
section of the interconnee:tion aqreeaaent relatinq to excavation:

AT'T shall not con<1ue:t facility excavation activities in
any manner which jeopardizes or deqrades the inteqrity
of S1IB'l's st::uctuma or interferes "ith any ex1stinq use
of the facilities ana A'f'T "ill ind8IIInify SWBT for any
d.aIIlaqes resulting trOlll U'T's excavation activities.

Mr. Hearst testifi8<1 that althouqh 5MBT dia not oppose AnT aoinq its own
excavation work, it believeet. AT'T or any other cOlllp8titive LEC shoula ind8lllnify
5MBT for any damaqe cause4 to SWBT's property. AT'T witness Keatinq opposed the
inclusion of this lanquaqe aDd di<1 not propose any alternative lanquaqe.

r1pd1nga lUId. ... c4et:1oD: Basec1 upon the test1%llony, the federal Act and.
applicable provisions of tbe FCC Order, the Arbitrator fin<1s that SWB'%' s position
is reasonable an<1 recOIIID8nds that SlIBT's proposed. lanquaqe be a<1opted.

~ JIO. 4: The fourth disputed issue relates to how AT'T will pay SKaT
for the use of poles, d.ue:ts, coDC1W.ts aDd rights-of-way. Aqain, SKaT witness
Hearst aDd A!5'l witness Keating test1fiec:t in support of their respee:tive
companies' propose<1 contrae:t lanquaqe.

The simplest way to explain the parties' respective positions is to set
forth their proposec:t lanquaqe.

AT'T proposed the followinq lanquaqe:

AT'T shall pay to SWBT for use of poles, d.ucts,
c:onc1uits, aDd ri.qhts-of__y:

(1) Reimburs..-nt for "'malte-reaay" work requested by AT'T;

(2) Rent paia annually tor the use of the space in
Oklahoma at Sl.SS/year per pole attadlment,
SO.39/ft per year for a tull-size con<1uit, ana
SO. 131ft per year for an inner-<1ue:t (i.e., third
auet rate).

(3) Administrative Fees, it ana to the extent such
fees are authorize<1 by the Oklahoma Corporation
Commission (Commission) in this Azbitration,
cause No. POD 960000218.

SKBT proposeQ the tollowinq lanquaqe:

Subject to annual adjustments pursuant to thlt licensinq
agreement bet-.n the parties, U'T shall pay to SWBT
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tor the use ot poles, dUcts, conduits, and riqhts-ot­
way:

(1) Re.iJllbursement tor "'malte-ready- worle requested by
A'UTi

(2) Current annual -licenSe tee- tor the use ot the
space in OlclahQlllll at Sl. SS/yea.r per pole
attadllllent, SO.39/ft per year for a full-size
COZldUit, aDd SO.195/tt per year tor an iDne.r-duct
(i.e., halt duct rate).

(3) Administrative Fees, if and to the extent such
tees a.re authorizecl by the OklahQlllll COrporation
commission (eem.1aaion) in this A%bitration,
cause No. POD 960000218.

r~ uld. ... 1*1OD: Basec1 upon the testiJDony, the tees.tral Act and
applicable provisions of the FCC Order, and atter consi6ering the testimony ot
M.r. aurst and. M.r. Keatinq aDd reviewing the parties' respective proposed
lanquage, the Arbitrator tinds aDd. reCQRMnds that the COImI1asion adopt the
followinq langua41e with respect to this disputed issue:

Subject to annual adjustments pursuant to the licensing aqr88lllllJ1t
between the parties, un' shall pay to S1IBT tor the use of poles,
duets, conduits, and rights-of-way:

(1) Re.iJllbu.rsement tor "'malce-rudy· work requestecl by
A'ln';

(2) Current annual -license tee- for the use of the
space in OlclahQlll& at Sl.SS/year per pole
attaChment, SO.39/ft per year tor a full-size
conduit, and SO.13/ft per year tor an iDner-cluet
(i.e., one-third clUct rate).

(3) Administrative Feea, it and to the extent such
tees are authorizecl by the Oklahoma Corporation
COIIIIIIission (COIIIIIission) in this Arbitration,
cause No. POD 960000218.

x.- 110. 5: The fitth ancl last disputed issue relating to pole., conduits
and ri41hts-ot-..y pertains to how the assignment ot space will be attministered.

AT'T's witne.s Keatin41 proposed the tollowin41 language:

S1IBT and ATliT aqree that:

a. upon AT,T's or S1IB'l" S recordec1 and dated entry
into S1IB'f's log ot space assiqDJl8l1ts/oc:cupADC1.s
or upon SII8'1" a J:8C8J.pt of U''l's notice to occupy
unassigned space, S1IBT rill de81Il such space as
assiqned to U'T and shall not allow any use
thereot by any othe.r party, includinq S1IB'f .
AT'T's compensation tor its use ot such space
will be paid .8IIIi-ADnually, COJllll8Dcinq trOlD the
date the assiCJZllllllDt ot space is reco.rdecl in the
pole/c1uet/coDduit/rigtlt-of-way space assiqnJDant
record. Pole, duet, col1clllit and riqht-of-way
space shall not be occu.piecl by AT&T or SlIBT until
such space aasi~ haa been recorded. and dated
in the pole/duet/condUit/ri41ht-ot-_y space
assi~t record unless such occupancy is dUe to
service emergencies or is tor the attachment of
ancillary routine apparatus (such as te:cminals,
d.rop wire d.rive hooks, lags, etc.).

b. pole, conduit or right-ot-way space shall
be assiqnecl to S1IBT or AT'T for a period
not to ezceed 12 IIlODths • The 12 IIIODth
period shall beqin trOll the tillle the space
is assiqnecl and entereel into the
a.ppropriate S1IB'f record.. Thia -assiqnecl­
period applies to S1IBT and AT&T equally.
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S1IB'% witnesa Keaxs~p~ the followinq, alternative lanquaqe for this
section ot the interconnection agreement:

SWBT and AT'T agree that:

a. on receipt of license appUcation and. payment for
estiJllated maJte-ready work, i! any, SlIB'f will
assign such poles. conduits, duets ana rigt1ts-of­
way space to ATi'r and shall not allow any use
thereof by any party, inclw1i.nq S1IB'f. un's
obligation to pay SWBT's license fees for such
aaaignec:1 space shall CC!"D8"ee ;D"'1i&tely upon
such aaaigDlllllllt. Pole, COZlduit ana r1qht-of-way
space shall not l)e occupied by A'flO: until such
space has been assigned.

b. pole, coDc:1Uit or right-of_ay space shall be
assigned to SlIBT or A'UT for a period not to
exceea 12 IIIOnths . The 12 month period shall
begin frQlll the t.illle the space is asaignec:1 and
entered. into the appropriate SWB! record.. This
~assiqned' period applies to SNB! ana AT'T
equally.

fl""'NJI' UIIll zee «..hID: Baaed upcm the testimlmy, the federal Act and
applicable provisions of the FCC O~, the Az:t)itrator fUlda that un" s proposed.
language is reasoD&ble and. should be adopted by the co.iasion.

Two issues relating to interim nUlllber portability (INP) _re sublllitted to
the amitrator for resolution. The panies disagreed over: (1) the type of INl'
SwaT should be requirec:1 to provide ana 121 how the costs of providing INP should
be recovered.

~ 0:£ un~~ t!:la t~ ot m.: With respect to the
type (s) of INP SWBT should be required to prOVide, AT'T witness Mark Lancaster
testified. regarding AT&T's reconneQdations for Interim NUlllber ponability
solutions ana dialing parity in connection with the Interconnection Aqreement.

AT'T is proposing the use of ReIIIOte Call Forwarding Index, Route Index
ponability Hub UU-PH), Directory Number Route Index (DN-!U), ana Local Exchange
Routing Guic:1e (LERG) reassigument as the vehicles to let consumers take their
numbers with thea as they move to local service with AT,!. According to Kr.
LaDca8ter U'T was not interestec1 in DID due to limitations which would make it
unattractive to bu.ines••••

Mr. LaDcaster testifiec1 that Route IJ'ldexinq, lik8 RCr and. DID, aw internal
switch routiz:lq _thods wbich &%e all softwar.-driV8D tools. The.. service. are
being offuecl aroWld the countxy in contozmance witb the FCC Naber Portability
Orc:1er in Docket No. 95-116 (-FCC Number portability Orc:1er-) •

AccordiDg' to Mr. Lanca.ter there is no reason to believe that technical
feasibility problellla exi.t given the fact that industry evidence indicaees that
the.. featur.s are being illlpl81118nted around the country.

~o~ ...,~~ t!:la ~~ o~ m.: On this INP issu.,
SIIB'1' witDeU Cllrtis Hopf1nt;er t ••tified. that SWBT woula off.r INP in cOIIIpliance
with the fedaral Act and. the FCC Number Portability Order. The.. INP services
inclucloa: D1JlI~. vtUch is a fom of ~t8 call Forwa:d1Dq (lCF) service, and.
INP-Direct, which us•• Direct Inwarc:1 Dialing (DID) tectmology. Hr. Hopfinger
pointed out that un, until it prov1du switch-based s.rvice, will not need INP
a. custOMr. who purcha.. only S1I!n's service 011 a re.al. ba.is frQlll A!'O: will
be able to keep their eustillg n1Dlber. reqarc:1l....

r~ .... l d.~101W: Baaec:1 upon the t ••tilllony, the federal Act
and. the appllcable provisions of the FCC NuIDtler PortabJ.llty O%diPr, the Az:t)itrator
finds that S1I8'f's p:oposal to offer R8IDOt. call Forwa~ as an INP solution
complies with both the federal Act and the FCC NwIIber portability Order. The
fecler.l Act .ddre.... nUlllber portability in two sectio". In S 251 (b) (2), all
teleccnem' cat1ons carr1era .re required ""to provide, to the extent tecmucally
feasible, IlUIIber portacility in aceord.aDce with requi.r~ pr••cribed by the
CCIIIIIis.ion." In it. order, at Paragraph 110, the FCC concJ.1*c:1 that ..... because
currently, lCF aJXl. DID ana the only I118thods teetlllically f8!Ulible, _ bell._ ehat
use of these _thods, in fact, coq>orts with the requi~ts of the statute.·
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The Arbit:ator, therefore, recommends that the Commission orde: SWBT to
p:ovide ReF aa the initial INP solution, however, once the reqional number
pottallility group that is considering numtler portallility issues cOlllPletes its
work, U'': may sHIt another fOJ:lll of INP at that time.

~ of u,~~~:tV coat: 18.,..: With respect to the
ecat issues asSOCiated. with IHP, An,: wit%less Lancaster testified. that after INt'
in~tal costs am cormctly identified., the next step in designing INP cost
recovery is eatallUsh1nCJ a mechanism that is cQlllPetitively neutral. ATn
recon-enda that the lIl8C:baIU.sm shoUld. liIIlit the ranqe of cauiers to partici:P&ting
carriers. A':'': cloea not oelieve it is c:ompetitively neutral to include non­
patticipatinCJ carriers in paying a pottion ot the costs of INP. For example,
wi~. carriers an not now requincl to provide nWllber pottalliUty through INP
uthodoloqy. If they are requi:ecl to pay a portion of the costs through an
allocation baaed on nWllber of sW)scribers, then they are sW)sic11zing local
providers for a tunetioD frcm whiCh only wireline custCXll8rs benefit. In the same
way, interezchaNJ8 cauiers (IXCa) do not p:ofit from (nor cause) interim number
portallllity, thus should not tle inclucle<1 in cost recovery for INP. ATn
recOllllllllnds u.. of the Active Lines Foz::saula as a coat recovery mechanism. The
ident1f1ecl ~tal coats should I:le appottioned. to each LEe according to the
LEC's percentaCJ8 of active lines to total lines in the service area. The
recovery should I:le assessed. each year in arrears, thus, no cost estimating is
necessary. The formula would be:

SlIB': Amlual INP TSLRIC x (Active Carrier Lines/Active Industry Lines)
- Annual Charge E'er CArrier.

~ of SIIB'!~~ DIl' COR 18&1:188: On the INP cost
issues, S1IB'f witness Hopf1DC}er testified that SlIBT believes the costs of
provic11Dq INP should tle recovered frClll1 the COIq;lanies requesting the service. He
aoted that there is some contusion in the FCC order reqardinCJ whether INP is
penuMnt nUlllber pottalliUty (PIlP). He testified. that the fedenl Act requires
that the costs of provicliDq E'NP should be borne by all teleco-mications
providers on a cOlllP8titively neutral tlasis, but that the FCC had applied this
requir8llleDt, which Mr. Hopfinger believes shoulc1 only apply to E'NP, to INP as
well. Mr. HopfinCJ8r testified. that several pareies, incluc1ing S1IBT, hac1
petitionecl the FCC for recans1deration of its order in this respect, but that it
the FCC NUIIIb8r Pottability Order is upheld, 5l1BT would propose a cost :ecovery
IIl8thoc1 based. on Elelll8Dtal Access Lines (EALs). Under this system, the cost of
provic1inq INP would be spread to all telecOllllllW1ications carriers based on
~elements- iDc11catinq the customers' presUbscribed use ot local lines in three
c1itterent applications: (1) local ezCh&nCJeservice: (2) intraLA':A toll service
and (3) inter~ toll service. A surcharge woUld. be levied. on all such e18lll8Jlts
and all end-user customers, reqarc1less 01: local or long distance service
provider, woUld then be assessed the same per-EAL charge, thus resulting in a
cOlllP8titively neutral coat recovery systc in COIlIPliance with the federal Act and
the FCC Numtler Portability Order.

In the event the amitrator did not select S1IB':' a "ULs- fozmula for
allocating INP costs, Mr. Ilopfinqer suggested. that SlIB': not imaled.iately charge
c01llP8titive LBCs such aa UIT for INP, bUt instead track those costs until the
IIIOtiona to reconai~ UI4Io% appeals of the FCC NUlllber Pottability Order are
c11sposed of aIl4 this CoID1ssion has an opportunity to conduct a separate
proc:eec:t1Dg to consider how to allocate the INP costs.

Finally, Mr. Hopfinger testified. that under the teJ:lllS of the FCC's
Interconnection and NI:Imber Portability orders, TELlUC is the appropriate costing
IIl8thoc1 for INP.

I'iIIdiDp ud PK' 1~: BaHc1 upon the test.1lllony, the federal Act and
appliCable provisions of the FCC NulDber Pottability Order, with respect to the
issue of allocatinq the costs of provic1inq INP, the Arbitrator finds that SWBT's
proposec1 "EAL- _thoc1 is reaaonable aM CCIIIPl1e. with the federal Act aM the FCC
NUIIIb8r Pottab.t.lity Order.

T1Ie Az:bitrator f1llda that a TBLRIC study, rather than the A':.':' s proposal
of TSLRIC, slloulc1 I:le usecl as the basis for det.mi nin'1 the INP costs that should
be allocate to all teJecanmmtcations service providers (as they are defined in
OAt: 165:55-1-4) uncI8r 51187's "E:AL- Ill8thoc1.

on. C08tiIIi; &lid. .z:1dD9 Ia.-.

&.. &._idC Coat: 'IIboluu. l)18coaD~

~ 0:£ U5~ test'..,-: U';T's witness, Denise CrOlllbie, recOIIIIII8ncle<1 an
avoided retail cost c11acoUDt of 34.18' appliCable to" SWB'l' s local, toll and
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private line services. Ma. CrOlllbie cOnQucted an AUor avoided cost (ue) study
which she testified was in cOIIIPliance with the Federal Act. the Oklahoma
AdIIIinistrati". Coc:Ia (OAC), &Dei the FCC's August B. 1996 Fint Report aDd Orc1er
(FCC O~) • In addition. Ma. CrOlllbi. rebuttec1 certain categories ot cost that
the FCC sutes are not presumptively avoidable by sho"inq the costs can be
reasonaDly avoided. Specifically, tho.e costs are operator related costs,
testinq and plant acllllinistratioD. aDd depreciation expense pertaininq to qeneral
support assets.

Ms. CralIIbie' s rebuttal teat:iJlllmy tocusec1 on SWBT's Aggreqate Avoided. Retail
Cost Study, anc1 a Service by senice stud.y presented by SlIB'r witness BarDara
smith. Accord1nq to Ms. CraIIbie. the Service-Oy-Service study does not meet the
requ1~ts of tl3e i'edaraJ. Act, the OIC, or the FCC O~ in key areas because
ot its daf1nition ot an avoics.d. coat, the OIIliasioD frOID the study ot d.1rect and.
i%ldiJ:ect coats that will be avo1cs.cl in a wbolesale versus a reta11 envirolllllllJ1t,
and aD 1D&ppropd.ate use ot avoics.cl costs l:l&sed on 10Dq run 1ncr~tal coses
(UIC) ratUr than actual bOoked ciata. By usiDq aD incorrect detinition of
avo1ded costs, anc1 excludiDq costs that can reasOnaJ:lly be avo1ded, SWBT
understates the avo1d8d costs aDd the subsequent d1scounts tor the services in
the study.

Ms. CrOlDbie sublllittec1 rebuttal testimony and ezhi.bits to Ms. Smith's
aqgregate avoided cost stucly. Accord.1Dg to Ma. Crombie, Ma. Smith included.
revezwes in the calculation that vouJ.d. not be subject to avoid.ec1 cost 4iscounts
since they are DOt applicable to senicea subject to re.ale to end-userS who are
not teJ.......-mtcation carriers. ~ SIIB': study pedod. inc1udU to low aD avoided
expense amount tor uncollect1bl.ea (account 5301). Ma. SlDith's agg:eqate study
does not iDcluda costs tor other cateqoriea which saT wUl avoid in the
wholesale envirolDll8l1t such as a portiOD ot testiDq anc1 plant acIII1D.istration
(ACCOunt 6533 ancl Account 6534), opeJ:atoJ: syateaa (Account 6220), _reciation
(Account 6560), and retw:n aDd tazea. S1IB'I' also ignored the tact that there are
accounts Which am pres~ftly lOOt aw.1dec1 sUCh as ProduCt MaDa~t (Account
6611), Prod.uct Mvertising Costs (Account 6613), Customez Services (Account
6623), and Sales (6612). Ma. Slllith incorrectly assUlllllCl that the FCC Order
IIIlU1dates this nUlllber be 90t.

a-zr o~ ..,~: S1IB'I' vitDeaa BarDara, SlDith testit1ec1 concerning
the avoidec1 cost d1scount to be appliec1 to S1I8T's retail rate to detez:m.ine the
wholesale rate tor services resold'to AT.or. She presentec1 a service-by-service
avoidable cost study as the haaia tor the wtl.olesale discounts. The.. d1scounes
ranqe frOID -2' to 14'. The avoided. costa aN deteminec1 as (1) the costs of
provid.1.nq the service at mtall which cease to be incurred due to the whOlesaling
ot ttlat service (2) minus the COats ot ..molesaliDq the given service to
resellers. Ms. SIII1th also testifiecl regarc:l1nq her calculations ot aD aqgreqate
discount to use as a comparison to Ma. CrOlllbJ.e's un study. The study prodUced
aD aggngate discount of 17.5' by tollovinq the I118th0C101ogy outlinec1 in the FCC
Order. She testified that theJ:8 aJ:e numeroua errors iD AT.or's avoidable cost
analysis aDcl that the Co1IIa1aa1cm should reject it.

S1IB'1' wit%MtSs Daniel Jac:ltScm teatified. that it would not be appropriate to
apply a full avoided. coat c11scouDt to all seJ:Vices that axe available tor resale.
For ualllPle, he testified. that ~ shouJ.d. not be required to apply a d.1scount
to its Q.1aee.Br 0WDec1 pay Telephone (COPT) service (vtUch is pen.cl1nq befOre the
Cc:laIaIi.aaioD) or to services which are pJ:icecl OD a case-by-case, c:uatOMr-specitic
basis to r.cowz actual costa incurred. plus contribution. An example of such a
service is SWBT's Plexar Custom service. Mr. Jackson testified that it a cost
is not iDcurrecl, 1t is not inclucs.cl in the price ot such services. Therefore,
there is DO discount that can be applied. to reflect avoided costs, siDce it any
cost is avoidacl it would not be included in the price of s.nice in the tirst
place.

',--

1"""'"9" UId. Pee: :s.~: Based. upon the testimoDy, the federal Act
and applical:lle provisions of the FCC Order, the Arbitrator recOlIIMndli that the
CcIDII1asion adopt in part the aggregate cost study sublllitted bY Hs. SlDith in her
rebuttal testimony with ch&Dqe. as ad9OC&tec1 by Hs. CrCllllbie in Zzbibit 130.
Specifically, the A%bltrator r~e- Dda jurisdictionaUzinq the 1995 AlQUS
amounts wbich will result in cl.1J:ect avoidable and. marketing expen..s (Account
Nos. 6611, 6612, ancl 6613) ot $19,622,000. Total service expenses (Account Nos.
6621, 6622, and 6623) will be $53,330,000.

The Amitrator turther r8C......,da that the COlIID1s.ioD tind there will be
avoidable ezpenaea for testiDq (Account No. 6533) and nant Operation
Administration (Account No. 6534) ot $3.547,000 and 53,278,000 respectively, for
a total direct avoidable expenses of $79,777,000. - __

Jurisdictional indirect avoidable expenses ot 531.744,000 are calculated
by usinq aD iDd1reet tactor ot avoided. d.iJ:ect costs d1v.1d8cl by total direct
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